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of the cxecution thereof by such town elerk and hia sure-
ties in any cowrt in this state.

Sec. 4. The said town, or anyperson or persons sus- How damsgere-
taining damage by reason of the loss of any paper men-*"""
tioned in the sceond scetion of this act, or the neglect to
perform, or unfaithful performance of any duty therein
mentioned, may sue for and recover such damage in au ac-
tion of assumpasit against said clerk and his sureties, in any
court having jurisdiction of similar actions between other
parties : ’roced.d, That all actions against 2 town clerk
and his sugcties upon any such instrument, shall be prose-
ented within four years after the expiration of the year for
which the town elerk numed therein shall have heen elected.

Sic. 5. This act shall not be so construed as to 102ko Not yeble for
town clerks liablcin ease of luss by fire or other unayoid. loss by sscidunt.

able accident.

J. McM. SITAFTER.
Speaker of the Assembdly.

E. B. DEAN, Jx, A

President pro tem. of the Senate.
Approved, April 1, 1852,
LEONARD J. FARWELL.

| Published April 10, 1852.]
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An Aot to incorporatc the LaCrosse and Milwaukee Rall Road Company.

The people of the State of WWisconsin repres:nted in
Senute and Assembly, dv ena-t as follows :
Srcrion 1. That Thwothy Burns, Samnuel T. Smith, Ben-
amin I*. Healy, of LuCrosse couuty, Muses M. Strong, of Sommiiosss.
iowa. county, Thomas J. Moorman, of Portage county,John
Lowth, of Dodge county; Henry Weil and Parrick Toland, of
Washington county, IIngh McFarlune, of Columbin coun-
ty, Patrick Rogaiy ol deflerson county, Henry Shears, of
“aukesha county, Leonard J. Farwell, of Dane county,
D. C. RReed, Edwin 1. Goodrich, Geo. H. Walker, Levi
Blossorn aud QGurricy Vliet, of Milwaukee connty, Le and
they are horeby appuinted comnnissioners, under the diree-
tion of any five of whom, subscriptions may be reccived to
the capital stock of the La Crosse and Jlilwaukee Rail
Road Cumnpany, hereby incorporated, and they may cruse
books to be cpened, at such times and places as they may
direct, fur the purpose of receiving subscriptions to the
eapital stock of said company, first giving thirty days' no-
tice of the times and places of taking such subscriptions,
by publishing tlhe same weekly in a public newspaper,
printed in the counties of La Crosse, Sauk, Columbia, Jef-
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ferson, Dodge, Washington, Waunkesha, and Milwaukee, or
in such of said counties as there ghall be a newspaper
printed in.

Suc. 2. The capital stock of said company shall be di-
vided into forty thousand shares ot one hundred dollars
each, and as soun as five handred shares of stock shall be
subscribed, and five dollars on each sliare actually paidin,
the subseribons of such stock with such other persons as
shall hooons stoekholders 1o conformivy with {he provis-
fons of thiz act, thelr suevessors arl assiens, <hall be and
thev are herehy dedinre] and ereated a body eorporate and
Crantad vty poliie by the nwne andsivle of the ¢ LaCros<e and Mil-
o wankse Railroad Coampany,” and by that name shall have

perpetaal saevs-2iong and shall have and enjoy all the priv-
tleges, fraachi-espand tnonuniries incident to a corpora-
tion; tuey shail be capably in law of purchasing, holding,
selline, leasine and eouvering citates, either realy person-
al or mived 3 they nmay make, have and use a eommon seal,
and aitesy beeak or renow the 2ame at pleasure, and by that
name they may sne and be sued, plead and be impleaded,
answer and be answered, d-fend and be defende:, contract
and be conteacted with, an L zenerally may do and pertorm
all and sinonlar the act< an 'l marters which to any eorpo-
ration it shall lawtully appertain to do and perform for the
wcll being of the said corporation.
Sk, 8. The said e nnmiszssioness, or a majority of them,
When eommis. . N h M .
stonwrs 10 ctwse ATECT tho sail five hunileed shares of stock are subscribed,
books- shall close the hooks of subseription, and shall give at least
thirtv days’ notice, in the newspapors herveinbefore men-
tioned, or in eome three of them, one of which shall be
printed in the eity of Milwankee. of the time and place by
them anpointed for the stockholders to meet for the par-
pose of electing seven directors, and the dircctors thus
clected shall hold their oflices until the next annnal meet-
ing of the stockholders for the election of directors and
until other directors are elected.
Boara of diree-  OEC. 4. All of the atfairaof the said eorporation shall
toe. be managed by a board of seven directors, who shall be
stockholders, and who are herehy invested with all the
powers of the said earpovation; they shall be chosen an-
nually by ballot at the annual meeting of the stockholders,
(which shall be held on the first Wednesday of February,)
by the stockholders of the said company on like notice as
is herein preseribed for the first election of directors. The
votes shall be delivered in person or by proxy duly author-
ized, and in all cases in which stockholders shall vote each
share of stock shall be entitled to one vote, and in all elec-
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tions for directors, those stockholders equal to the number
' to be elected, having the greatest number of votes shall
be deemed aund declared duly elected. The elections shall
be conducted in such manner as shall be preseribed by
the by-laws of the company. If from any cuuse an clec-
tion of directors should not be had atthe time when by the
Erovisions of this act it should be had, the samo may be
eld at anv other time, on thirty days’ notice to be given
as aforesaid, and until such election bo had, the directors
of the preceding year shall coptinue to act; and that the
corporation hereby ereated shall not forleit or lose any of
its privileges, franchises or immunities, by ths rcason of
the iregalarity or want of such election. The board of
directors may atany time increase or diminish the numbar
of directors to be elecied at the next annual mecting of

stockholders : Providzd, The number shall not bz less than Proviso.

five nor more than fifteen, and in case of such iucrense or
diminution, the number to bs elected shall be specitied in
the notice ot election.

Sec. 5. A majority of the board of directors shall con-
stitute a quorum for the transaction of’ any business ; they
shall meet at such times and places, and be convened in
such manner as they shall decide upon; they shall elect,
by ballot, one of their own number to be president, who
shall when present, preside at all meetings of the directors,
and when absent, the dircctors may appuint 8 president,
pro tem. The board of directors shall appoint a secreta-
ry, treasurer, and such engineers, superintendents, agents
and other officers as they inay find nocessary ; fix their
compensation, and may demand adequate security for the
discharge of their respective dutics and trusts, and fill any
vacancy which may occur in their own board. The direc-
tors shall have power to re-open the books for subseription
to the capital stock of the company, or open new books un-
der their own direction or the direction of a majority of
them, or under the direction of such person or persons as
they may designate; to decide upon the amount to be paid
on sach subscription, the time and manner and proportions
in which the stockholders shall pay subscquent installments
on their respective shares, and to forfeit to the use of the
company, the share or shares of any person failing to pay
any installments so required ; to regulate tolls and charges
for the transportation of freight and passengers; to make
such covenants, contracts and agreements with any person
or persons, co-partnership or corporation whatsoever, as the
execution and management of the works and the conven-
ienee and interests of company may require ; to make any

o

General powers
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contract or agreement which they shall think proper with
any other railroad cownpany for the leasing or purchase of
the wlole or any part of any railroad constructed or to be
constructed by cuch railroad company; to make and es-
sablish such by-laws, rules, orders, and regulations, not in-
consistent with the constitution and laws of the United
Statea, or of this state, as thev shall think necessary for the
well ordering of the affuirs of said company, and in gen-
eral to superintend and dircetall of the operations, receipts,
disbursements, and all other afiuirs and proceedings of said
company.

Seo. 6. Tie directors shall issue a certificate or certifi-
cates to the stuckholders for the number of shares held b
them respectively, in said corporation signed by the pres:-
dent and secretary and sealed with the common scal of the
company, subject, huwever, tu all the pavments due and
to %:row due thereon, which stock shall be transferable in
guch manner as shall be provided by the by-laws of the
company.

Toexkibitstate  Spo. 7. At each annual mceting of the stockholders

for the eleetion of directors, the dizectors of the preceding
year sha.l cxhibit to the stockholders a complete statement
of the atiairs and proecedings of the company for such year.
Special mectings of the stockholders may be called by or-
der ot the board of directors, or by stockliolders holding
one-fourth in amount of the capital stuck, on like notice 88
that re.uired for annual meetings, specifying the object of
the meeting.

S cY 3 T > Qs 1 » 4 - D -
Fower to looste  Sge. 8. The said company shall have power to locate

and construct a rail read with one or more railways or
tracks from such point in the village of La Crosse, in the
county of La Crosse, to such puintin the city of Milwan-
kee as ehall be determined upon by the board of directors,
or from tke said point in the village of La Crosse aforesaid,
to some puint wEere the same shall interscct and connect
with some otherrail road, running to the said city of Mil-
wathee; and the said company shall have power to trans-
port, take, and carry property and persons upon said road
by the power and toree of stean, of animals, or of any me-
chanical or other power or of any combination of them;
and to make, coustruct, and put in operation all such branch
rail roads, turn-onts, side tracks, and counecting tracks, a8
they shall think will promote the interests ot the company ;
and to ercct and construct all such depots, station houses,
ware houses, car houses and skops, engine houses and
shops, toll houses, machine shops, and all other fixtures
uscful for the accommodation of eaid 10ad, and of those
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using it, to manufacture or purchase all necessary engines,
tenders, cars, and other conveniences for running said
road ; and they shall have power to counect the said rail
road or branch rail road with any other rail road or braneh
rail road in this state, and tooperate the sate in connec-
tion with such other rail road or branch rail road, and to
leage or purchase from any other rail road company the
whole or any part of any rail road or branch rail road
owned by such company, or to lease or to scll to any other
company, the whole or any part of the rail ropd or any of

itsbranches to be built or owned by this company.
Seo. 9. The said company is hereby authorized and
fully empowered in its corporate capacity, to borrow any
sumg of money from any person or persons, corporation or

may be agreed upon by and betwceen said company and
any person or party of whom such moucy may be obtain-
ed,any law on the subject of usury in this state of any
other state where such transactions may be made, to the
contrary notwithstanding ; and to make, execute, and de-
liver all necessary wwmitings, notes, bonds, mortgages, or
other papers and sccurities, in amount and kind as inay be
deemed expedient by said corporation in comsideration of
any such loan, or in discharge of any liabilitics that it may
incur in the construction, repair, equipment, or running of
said road ; and the powersof the said corporation for the
purposes atoresaid, and for all purposes necessary to car-
rying out the object of said company, namely: the con-
struction of a rail road from and to the points aforesaid,
are hercby ratified and confirmed ; and the contracts and
official acts of said company declared binding in law and
equity upon said corporation, and upon all other parties to
such contracts.

Sko. 10. If said corporation shall not within three years

829

body politic of any kind, and for any rate of interest which :';,{.;‘f’""

from the passage of this act, commence the construction of How eharter for-

said rail road, and in ten years from the time aforesaid

complete the same, then the rights, privileggs, and powers

of said corporation under this act, shall be null and void.
Sec. 11. It shall be lawful for said company, their offi-

Pm('flose of exploring, surveying, and locating the route of
8aid rail road, doing thereto no unnecessary damage, and
when the said route shall be determined by said company,
itshall be lawful for them, their agents, oflicers, engineers,
contractors, and servants, at any time to enter upon, take
possession of, and use such land not exceeding one hun-
dred feet in width along the line of said route; subject,

42

eers, engineers, and agents, to enter upon any land for the jager ™
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however, to the payment of snch compensation as the com-
pany may have dgreed to pay therefor, or shall be ascer-
tained in the manner hercinater provided in such eases
respectively, and it shall further be lawful for said compa-
ny, by their officers, engincers and agents, to enter upon
lands adjacent to the ril road, beyoned the limits provided
in this act, when neccssary for the purpese of erecting de-
pot buildingsy station honses, and necessary fixtures for
the operation and the business of said road, and for the
purpose of making drains and giving a proper direction to
water eourses, across or along said road, when the same
are necessary, bevond the limits of said road, and to remove
all substances and things which might endanger, obstruet,
or interfere with the free use of said road, and to deposit
earth, gravel, and stone taken from deep cuts, and to ob-
tain earth, gravel; and other maierials for embankments
and structures necessary to the éonstruction and repairs of
said road, doing however, no unnecessary damage ; and
all damage which shall be done to any lands or property
under the provisions of this scction, shall be ascertained
and paid forin the mannerand agmeenbly to the provisions
of this act; and whensuch damae shall have been paid
or tendered, the title to the land ocenpied by such build-
ing, fixtures, excavations, and embankments, shall vest in
fee simple in said eonpany, agreeably to the provisions
contained in this act; and it <hall further be lawful for said
company to purchase and hold in fee simple, lands adjoin-
ing or adjacent to therail road for the purpose of procuring
earth, gravel or other material for embankmzent and strue-
tures neces=ary to the construction and repairs of said road
and necessary buildings; and whensoever such lands shall
be no longer necded for the purposes atoresaid, the said
company is hereby anthorized to sell and convey the same.

Skc. 12, In case the said company shall locate the line
of their rail road on any lands belonging to the state, the
.8aid lands to the extent of one hundred fect in width along
the line of smid road, are hereby granted to said company
in fee simple, together with such other lands adjacent to
said rail road beyond the limits of said one hundred feet,
as shall be necessary for the purpose of erecting depot
houses, buildings, station hounsec$, and necessary fixtures, or
of obtaining earth, gravel, or other materials for embank-
meuts and stractures necessary to the construction and re-
pairs of said road; and the said company is hereby author-
ized and empowered to construct their said rail road and
its branches in sections, as fust as they may obtain the
means of 8o doing, and the franchise of the portions 8o
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completed and put in operation, shall vest in said company
the same as though the whole were completed ; and if any
appropriation of %and shall be made to the state by con-
gress, to aid in the construciion of a rail road between the
f)oints aforesaid, such proportion of the whole quantity of
and so appropriated a3 the length of the section or sections
completed, bears to the whole length of the surveyed line
of said rail road, is hereby granted to the said rail road
company ; and upon the completion of such section or sec-
tions, shall vest in fee simple in said cgmpany; and the
lands so granted shall be such of the lands appropriated
by congress as aforesaid, as shall lie most contiguous to the
section or sections so completed as aforesaid.

Skc. 13. The said company shall have the right to en-
ter upon any lands required for their use as provided in the
eleventh section of this get, and to survey and lay out said
road, not exceeding one hundred feet in width, and the

881

said company shall if possible agree with the owner of said Hew damsges te

lands as to the amount of compensation to be paid for said
lands, whether such person shall own or possess the legal
or equitable title to the same, or any lien or incambrance
on the same; and if the person or persons owning or pos-
sessing such legal or equitable title, lien, or incumbrance
shall be a minor, non compos mentis, insane, or married
woman, or under any legal disabilities,then with the guar-
dian of such person, or the hushand of such married wo-
man ; and if said company cannot agree with such owner,
or with such guardian or husband, then such question of
compensation shall be xubmitted to arbitration in the man-
ner following, to wit: the said company shall select a dis-
interested arbitrator, and such owner. guardian, or husband
shall select another who shall be disintereated and not of
kin to him, or if they should retuse or neglect for the space
of three days after being notified by said zompany to do
8o, or if they be non-residents of this state, they shall be
notified by mail, by letter, sizned by the secrotary and ad-
dressed to their usual place of residence, e select such ar-
bitrator, and if they shall refuse or neglect for the space of
sixty days after mailing of such lotter, then in all cases of
neglect or refusal as aforesaid, the judge of the county court
or chairman of the county board of supervisors of the coun-
ty in which such land shall lie, shall appoint three compe-
tent persons to act as arbitrators, who shall not be of kin
to the claimant, or in any manner interested in said com-
pany, and the said arbitrators having first detezmined that
1t was necessary to take said property, shall proceed to
make an award of the amount of compens:ition which shall
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be paid by said company to such person for the land so
taken, and shall deliver a copy of their award in writin
to each of the parties. and if tho amount awarded by sai
<arbitrators shall be more than said company had previously
offered to pay, then eaid company shall pay all the expea-
ses of said arbitration ; and if it shzll be less, then the oth-
er party shall pay such cousts. And either party mmay with-
WL ™ Pin ten ays after receiving a copy of such award, appeal
from the same to the court of the proper jurisdiction for
the county im which such land is situated, by giving writ-
ten notice of such appeal to some one of the arbitrators,
. and upon receiving such notice of appeal it shall be the
duty of' the arbitrators to certify all their proceedings to
said court, and the said court shall enter said case on its
docket, setting down the claimant or claimants as plaintiff,
and the said company as detendant, and the said court
shall proceed to ascertain the amount of comnpensation to
be paid by said company to said complainant, taking into
consideration all the fucts and circumstances which said
arbitrators were by this act required to take into consider-
ation, and the said court shall thereupon proceed to render
Judgment in favor of such complainant, against said com-
pany, and if the amount so found for such claimant shall
exceed the amount su found by said arbitrators, then judg-
v ment shall be rendered ngainst said company for costs,
and if it chall not exceed the amount so fuund by said ar-
bitrators, then judgment shall be rendered in favor of said
company for costs, and against said claimant. And when
such compensation so to be ascertained according to the
Provisivng of this section, shall be paid or tendered to the
party entitled to the same, the title to said lands shall
vest in the said company in fee simple, and a copy of such
award or judgment, filed in the office of the register of
decds of the county in which the lands lie, shall be
gufficient evidence of such title: and the said ecompany
shall have full power and authority pending all such pro-
ceedings, and antil they shall refusc to pay the compensa-
tion 50 to, he useertained as aforesaid, to nse, occupy and
cujoy the peaceable and uninterrupted possession of said
lands for all the lawful purposes of said corporation, and
they shall not, while such proceedings shall be pending, or
until such refusal, be disturbed in such possession, ase, oc-
cppancy, and enjoyment, by any proceeding either at law
or in equity.
Sec. 14. The said company may construct the said rail
ot sonesmey road across any public or private road, highway, stream of
water, or water course, if the same sball be necessary, but
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the said company shall restore such road, highway, stream
of water, or water course, to its former state, or in a sufli-
cient manuer not to impair the usefulness of said road,
highway, siream of water, cr water course, to the owner
or to the public. :

Sec. 15. On the completion of said rail road or any
section of the track not less than tive miles, it shall and
may be lawful for the comypany to demand and receive , Msy dumand
sach sum or sums of money tor passage and freight of per- )
sons and property, 2s they shall from time to time think
reazonable.

Sec. 16. If any person shall willfully and knowingly =~
injure or destroy the rail road soto be constructed by said jury 1o reed.
company, or any part thereof, or any work, building, or
machinery attached to, or in use upon the same belouging
to said company, or shall willfully and maliciously place
any obstruction or thing upon the track of said road, such
person or persons so offending, shall each of them tur every
such oftence, forfeit and pay ‘& sum not exceeding three
times the amount of damnages caused by such offence,
which may be recovered in the name of the said company,
by action of debt in any court having comnpetent jurisdic-
tion in the county wherein the offence shall be comnitted,
and shall also be subject to indictment, and upon convic-
tion of any such offence shall be punished by tine and im- .
prisonmeut, or either, at the discretion of the court.

Ske. 17. The s)ro erty of every individnal invested in
said corporation shall be liable to be taken in execution for for debier
the payment of his or her debts, in such manner as is or
may be provided by law: Provided, That all debts and
nngaid stock due said company shall be first paid.

kc. 18. 'This act is hereby declared to be a public act pubtio set.
and shall be favorably construed to efiect the purpose
thereby intended, and copivs thereof printed by authority
of thestate, shall be received asevidence thereof in all cases.

See. 19. This act shall take effect and be in foroe from
and after its passage, and all acts and parts of acts-con-"
flicting with the provisions of thisact, or with the rights, Confieing sets
privileges, and franchises hereby created, are hereby re-

pealed.

J. McM. SHAFTER,

Speaker of . the Assembly.
E. B. DEAN, Jr.
President pro tem. of the Senate.
Approved, April 2, 1852,
pore L]gONARD J. FARWELL.

[ Pubiizhed, April 14, 1852.]
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